
From: Nagle, Richard
To: Palermo, Mark
Subject: FW: Modern Plastics Corporation; New Products Corporation and USA v. Tibble and Fed. Ins. Co. - Adv. Proc. No.

 13-80252
Date: Tuesday, January 21, 2014 10:17:13 AM
Attachments: new products first amended complaint.pdf

new products letter.pdf
new products order.pdf
new products summons.pdf

Here are the documents.

From: Kaplan, Robert
Sent: Friday, January 17, 2014 3:52 PM
To: Nagle, Richard
Cc: Kyte, Larry
Subject: FW: Modern Plastics Corporation; New Products Corporation and USA v. Tibble and Fed.
 Ins. Co. - Adv. Proc. No. 13-80252
 
Rick, please see below.  For response.  Thanks. 
 
Cc:  Larry
 
Robert A. Kaplan
Regional Counsel
U.S. EPA Region 5
Phone: (312) 886-1499
Cell: (312) 287-0518
Fax: (312) 692-2075
 
From: Justice, Donna M. (USAMIW) [mailto:Donna.Justice@usdoj.gov] 
Sent: Friday, January 17, 2014 2:43 PM
To: Kaplan, Robert
Cc: Ferguson, Francesca (USAMIW); Lehan, Jennifer L. (USAMIW)
Subject: Modern Plastics Corporation; New Products Corporation and USA v. Tibble and Fed. Ins. Co. -
 Adv. Proc. No. 13-80252
 
Mr. Kaplan:
 
Today I left a voicemail with Richard Nagle regarding the above entitled action as he was the last
 contact I had in regards to bankruptcy proceedings.
 
Attached are copies of a letter dated January 15, 2014, and Order issued by Judge Dales.  Judge
 Dales ordered, among other things, that service be made upon this office and that the United States
 has 21 days after service of the Order to object to the joinder of the United States of America as a
 plaintiff in this action.  Also attached are the re-issued summons and the first amended complaint,
 which in the first paragraph, plaintiff New Products Corporation is moving on behalf it itself and on
 behalf of the United States.
 
If I am calculating correct, the envelope, sent certified mail, has a post mark date of January 15,

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=2C8988F765544B86ADF501663B168D27-RNAGLE
mailto:palermo.mark@epa.gov



. 
Case:13-80252-swd Doc #:15 Filed: 01/06/14 Page 1 of 12 


UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF MICHIGAN 


IN RE MODERN PLASTICS, 
CORPORATION 


Debtor. 


NEW PRODUCTS CORPORATION 
And UNITED STATES OF AMERICA 
by NEW PRODUCTS CORPORTATION, 


CHAPTER7 
CASE NO. 09-00651-swd 
JUDGE SCOTI W. DALES 
FILED JANUARY 26, 2009 


Plaintiffs, Adv. Proceeding No. 13-80252-swd 


v 


THOMAS R. TIBBLE, individually and 
in his capacity as Chapter 7 Trustee, and 
FEDERAL INSURANCE COMPANY, 


Defendants. 


FIRST AMENDED COMPLAINT 


New Products Corporation eNew Products"), Individually and on behalf of the 


United States, by and through its counsel, Demorest Law Firm, PLLC and Drew S. 


Norton, states as follows for its First Amended Complaint against Defendant Thomas 


Tibbie, individually and In his capacity as Chapter 7 Trustee ("Tibbie" or "Trustee") and 


Defendant Federal Insurance Company: 


Parties 


1. New Products is a Michigan corporation with Its principal place of business 


at 448 N. Shore Drive, Benton Harbor, Michigan. 


··.I 







Case:13-80252-swd Doc #:15 Filed: 01/06/14 Page 2 of 12 


2. New Products is a secured creditor of Modern Plastics Corporation 


("Modern Plastics"), holding a first mortgage on the real estate located at 489 N. Shore 


Dr., Benton Harbor, Michigan (the "Property"). 


3. The Property is located across the street from New Products' factory and 


offices. 


4. Defendant Tibbie does business in Kalamazoo, Michigan as a Chapter 7 


bankruptcy Trustee. 


5. Tibbie was appointed by the Court as the Trustee in the Modern Plastics 


bankruptcy. 


6. Tibbie is licensed by the State of Michigan as a Certified Public 


Accountant and as an insurance agent. 


7. Tibbie is also the founder of Trustee Insurance Agency, which specializes 


in offering insurance coverage to Trustees "for all types of case assets, Including but not 


limited to boats, vehicles, real estate (residential and commercial), inventory, and 


equipment." 


8. Defendant Federal Insurance Company is an insurance company based in 


New Jersey. 


9. Federal Insurance Company provides bonding for Chapter 7 bankruptcy 


trustees. 


10. Federal Insurance Company issued a blanket bond in the amount of $2 


Million covering the activities of Defendant Tibbie as a Chapter 7 bankruptcy Trustee 


(Exhibit 1). 


2 







Case:13-80252-swd Doc #:15 Filed: 01/06/14 Page 3 of 12 


11. The bond is conditioned upon the faithful performance by the Trustee of 


his official duties. 


Jurisdiction 


12. This Complaint relates to In re Modern Plastics, Corporation, Case No. 09· 


00651-swd, a Chapter 7 bankruptcy proceeding pending in United States Bankruptcy 


Court for the Western District of Michigan. 


13. This Complaint is brought pursuant to 28 U.S.C. §959, 11 U.S.C. §704, 11 


U.S.C. §105, Bankruptcy Rule 2010(b), and Bankruptcy Rule 9025. 


14. This Court has jurisdiction of this matter because it is a core proceeding 


pursuant to 28 U.S.C. §157. 


Appointment of Trustee 


15. Modern Plastics filed its voluntary Chapter 7 petition on January 26, 2009. 


16. Tibbie was appointed by the Court as the bankruptcy Trustee on or about 


January 27,2009. 


17. Tibbie continues to serve as the Trustee, and the Chapter 7 case remains 


open. 


The Property 


18. The assets of the bankruptcy estate included the factory building and real 


estate located at 489 N. Shore Dr., Benton Harbor, Michigan (the "Property"). The 


Property is about 12 acres in size. 


·.I 
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19. When the Trustee took custody of the Property in January 2009, the 


Property was in good operating condition, fully usable as a manufacturing facility or for 


other purposes. Modern Plastics had ceased i~ office and manufacturing operations in 


the Property only a few months earlier. 


20. The Trustee never sold the Property. Instead, it remained an unused 


asset of the bankruptcy estate for nearly five years. 


21. On or about October 9, 2013, almost five years after the Trustee took 


control of the Property, the Trustee requested the Court's permission to abandon the 


Property. 


22. On or about November 27, 2013, the Bankruptcy Court conditionally 


approved the Trustee's abandonment of the Property, as long as the U.S. 


Environmental Protection Agency ("EPA") and the Michigan Department of 


Environmental Quality did not object to abandonment. These agencies did not object to 


abandonment, and the Court entered an Order approving abandonment of the Property 


on January 6, 2014. 


23. The abandonment of the Property does not affect the Trustee's liability for 


events that occurred prior to abandonment, including extensive damage to the building; 


the Trustee's failure to protect the Property; the Trustee's failure to insure the Property; 


the Trustee's failure to object to property tax assessments; and the Trustee's failure to 


determine the extent of any remaining environmental contamination, including his failure 


to respond to communications from the EPA. 


4 
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New Products' Mortaage on tb• Modern Plastics Property 


24. New Products Is a secured creditor of Modern Plastics Corporation 


("Modern Plastics"), holding the first mortgage on the Property as assignee of Bank of 


America. 


25. Bank of America assigned its Proof of Claim, and assigned all of the loan 


documents. Including the Mortgage on the Property, to New Products. 


26. The principal balance owed on the mortgage is approximately $1.2 Million, 


plus accrued Interest and costs. 


27. New Products is also an unsecured creditor based upon its pre-petition 


invoices to the Debtor. 


Trustee's Lack of Effort to Obt&in a Legitimate Sale of the Property. and 
Trustee's Relationship with Harbor Shores 


28. The Trustee made very little effort to sell the Property, except to entities 


related to the adjacent Harbor Shores Golf Course and Harbor Shores development 


("Harbor Shores"). 


29. The Trustee considered and treated Harbor Shores as the inevitable 


eventual buyer of the Property. 


30. Harbor Shores planned to demolish the building on the Property as part of 


its golf course and residential development. 


31. Consistent with the plans of Harbor Shores, the Trustee's expected 


purchaser of the Property, the Trustee managed the Property for destruction of the 


building, not to protect the assets of the estate. 


5 
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32. The Trustee claims that the Property had little value, but never obtained 


an appraisal of the Property. 


33. In 2012, the Trustee asked the Court to approve an option to sell the 


Property to a Harbor Shores entity for $25,000. 


34. This proposed $25,000 option was a "sweetheartA deal for Harbor Shores. 


The proposed buyer was a disguised Harbor Shores entity. 


35. After New Products objected to the proposed $25,000 option, the Trustee 


withdrew the request for approval of the option. 


36. New Products offered a higher price to purchase the assets, but the 


Trustee did not pursue that offer. 


37. The Trustee leased the Property to be used for parking during the 2012 


Senior PGA Championship golf tournament, for a price of $4,000. 


38. The Lease was intended to benefit Harbor Shores in its efforts to acquire 


and develop the Property. 


39. The Trustee turned down a higher offer from a third party to lease the 


Property for parking during the golf tournament. 


40. The Trustee did not disclose the other offer for lease of the Property to the 


Court. 


Trustee's Failure to Protect and Maintain Property 


41. A Chapter 7 Trustee is req~ired to obtain control over the property of the 


bankruptcy estate, and immediately take all steps that may be reasonably necessary to 


preserve the assets. 11 USC§ 704. 
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42. The Trustee failed to maintain or secure the Property, which has been 


heavily damaged by theft, vandalism, and/or sabotage as a result. 


43. The Trustee never visited the Property. 


44. In 2009, the Trustee informed the State of Michigan that he did not have a 


key for the Property (Exhibit 2). 


45. When New Products requested access to the Property in early 2013, the 


Trustee's attorney stated that the Trustee did not have a key for the Property. (Exhibit 


3). 


46. The Trustee was notified in about December 2009 that building materials 


(''wire and other stuff') were being taken from the Property, but the Trustee did not take 


action to prevent further incidents from occurring. (Exhlbit4). 


47. Over the four years since the Trustee was initially notffied of theft from the 


building by "scrappers," the Property has been stripped of all valuable building materials 


(including copper, steel, electrical equipment, and other items). All the electrical wiring 


and electrical equipment have been removed from the building. Pipe and plumbing 


fixtures have also been remov~d. Steel beams and pipes have been cut. There are 


two large holes in the roof. The holes have been caused by the Trustee's lack of 


maintenance and security, and the cutting and removal of steel support beams. There 


are also damaged walls ar:td debris throughout the building. 


48. The cost to repair the damage has been estimated to be in excess of $3.5 


Million (Exhibit 5). 
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49. Over $2 Million of the repair cost estimate is to replace copper wiring and 


electrical equipment, which was taken from the Property during the Trustee's control of 


the Property, in order to restore the Property to a usable manufacturing facility. 


Trustee's Failure to Determine Extent of Environment&! Issues 


50. During the Trustee's control of the Property, the EPA conducted a removal 


action at the Property due to a leaking PCB transformer in 201 0. 


51. An exchange of emails between Lorraine Thomas of the Michigan 


Department of Environmental Quality and Rosita (Rosie) Clark of the U.S. 


Environmental Protection Agency in March 2009 reflects the Trustee's lack of diligence 


toward the Property (Ex. 2). 


52. The state and federal environmental agencies were trying to get access to 


the Modern Plastics Property to investigate a report about a leaking transformer, and 


had a discussion with the Trustee. The Trustee asked them to wait to deal with any 


environmental issues at the Property until the Property could be sold and the issues 


would be "someone else's problem." Lorraine Thomas (~DEQ) wrote: "The trustee 


said he does not have a key and could I wait a few weeks until they sell the 


property and It becomes someone else's problem." (EK. 2 emphasis added). 


53. On March 8, 201 0, the EPA issued a General Notice of Potential Liability 


to the Trustee. 


54. The Trustee failed to respond to the EPA's notice. 


55. The EPA Region 5 Office of Regional Counsel sent a letter to the 


Trustee's attorney requesting a response to the General Notice letter. 


56. The Trustee's attorney did not respond to that letter. 
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57. In the three plus years after the EPA's removal action, the Trustee failed 


to determine whether environmental contamination remained at the Property after the 


EPA left the Property, or the extent of that contamination. 


58. The Trustee simply assumed, to the detriment of the Property value and 


any potential sale of the Property, that there were remaining environmental problems on 


the Property that negatively affected its value. 


59. The Trustee took no steps to actually investigate the situation and 


determine what, if any, effect that any remaining environmental issues had on the 


Property's value. 


60. The Trustee did not make sure that the EPA's activities at the Property 


were completed. In fact. the EPA's closeout memorandum was not completed until 


August 2013. 


61. The Trustee did not possess a copy of the EPA's closeout memorandum 


when the Trustee requested that the Court permit abandonment of the Property. 


Trustee's Failure to Insure the Property 


62. The Trustee was also responsible for securing and maintaining insurance 


on the Property. 


63. Tibbie is aware of the Trustee's duty to insure the assets of the bankruptcy 


estate. 


64. The website for the Trustee Insurance Agency, Tibbie's own company 


expressly described the Trustee's duty to insure the assets under his watch, and the 


Trustee's liability for failing to do so: 


9 
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Why Insure Assets? 


The Trustee handbook, page 6-3 states: The Trustee should 
immediately obtain insurance In an amount sufficient to protect the 
estate property (which· may Include insurance against fire, theft, 
vandalism, liability, and other possible hazards). Section 704(2). 
Uninsured loses [sic] may require reimbursement directly from 
Trustee which is not covered by blanket bond. Fiduciary 
responsibility [is] the main duty of the Trustee or Fiduciary. 


65. The Trustee failed to insure the Property after being notified that the then 


mortgagee, Bank of America, was not going to continue to insure the Property. 


66. The Trustee did not seek to abandon the Property until late 2013, almost 


five years after the Trustee took control of the Property. 


67. For most of that time, the Property was uninsured. 


Trustee's Failure to Oblect to Property Tax Aaaessments 


68. Each year during the Trustee's tenure, the City of Benton Harbor notified 


the Trustee of the assessment of real property taxes on the Property, and the Trustee 


should have received two property tax bills on the Property each year. 


69. The Trustee claims that the Property has little or no value, but the Trustee 


failed to object to the property tax assessments that were based on the Property having 


significant value.· For example, the 2012 taxable value of the Property was $973,800, 


Indicating that the Property was worth almost $2 million. 


70. If the Trustee was correct that the Property had little or no value, then the 


Trustee had a duty to object to the property tax assessments. 


71. The Trustee's failure to object to property tax assessments issued during 


his time as Trustee was at least negligent. 


10 
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72. The Trustee's failure to object to property tax assessments created an 


unnecessary and damaging property tax liability for the bankruptcy estate and for New 


Products as mortgagee. 


Liability of Trustee 


73. The Trustee is liable to New Products In his official capacity because he 


negligently failed to fulfill his duties as a Chapter 7 Trustee. 


74. The Trustee is liable to New Products in his individual capacity because 


he willfully and deliberately failed to fulfill his duties as a Chapter 7 Trustee. 


L!abllltv of Federal Insurance Company 


75. Defendant Federal Insurance Company is liable to pay any judgment 


against Trustee Tibbie, up to $2 Million, because he did not faithfully perform his duties 


as Trustee of Modern Plastics. 


Damages 


76. As a result of the Trustee's inaction, neglect and failure to faithfully 


perform his duties as bankruptcy trustee with regard to the Property, New Products has 


sustained significant damages, including diminution in value and impairment of its 


collateral. 


WHEREFORE, New Products Corporation respectfully requests that this Court 


enter Judgment in its favor and against Defendant Thomas R. Tibbie, individually and in 


his capacity as Chapter 7 Trustee and Defendant Federal Insurance Company, in an 


amount that this Court deems appropriate to compensate New Products, plus Interest, 


costs and attorneys' fees and any other relief appropriate under the circumstances. 


11 
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Dated: January 6, 2014 


Respectfully submitted, 


lsi Melissa L. Demorest 
MarkS. Demorest (P35912) 
Melissa L. Demorest (P68867) 
Demorest Law Firm, PLLC 
Attorneys for creditor · 
New Products Corporation 
322 West Lincoln Ave. 
Royal Oak, Ml 48067 
248-723-5500 
mark@demolaw.com 
melissa@demolaw. com 


DrewS. Norton (P41847) 
Co Counsel for creditor 
New Products Corporation 
898 N. Adams, Suite 2 
Birmingham, Ml 48009 
248-797-4013 
drew@drewnortonlaw.com 


New Products Corporarion:Modem Plaslics:ADVERSARY PROCEEDINO:Pirst Amended Complaint 2014 01 02 New.docx 
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CERTIFICATE OF SERVICE 


I hereby certify that on January 6, 2014, I electronically filed the foregoing paper 


with the Clerk o'f the Court using the ECF system that will send notification of such filing 


to the following: 


John Chester Fish 


Cody H. Knight 


Dean E. Rietberg 


jcf@jdbrill.com 


courtmail@raymanstone.com 


Dean.E.Rietbera@usdoj.gov 


and all other persons registered to receive a-mailing in this case. 


Dated: January 6, 2014 


Respectfully submitted, 


/s/ Mark, S. Demorest 
MarkS. Demorest (P35912) 
Melissa L. Demorest (P68867) 
Demorest Law Firm, PLLC 
Attorneys for New Products Corporation 
322 W. Lincoln 
Royal Oak, Ml 48067 
248-723-5500 
mark@demolaw.com 
melissa@demolaw.com 


New Products Corporatioli:Modem Plutlcs:ADVERSARY PROCEEDINO:Modcm Plastics Tibbie COS.doex 


-- .. •.:.,.-...... ;;..;~-~-..~.-· .. . ... ... ;· ~~.;.-....... .,.·3~- ~ -:~-


.... .,.. .. __ ... . 
.J ...... . 
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EXHIBITS INDEX 


1. Blanket Bond 


2. March 26, 2009 Email 


3. January 25, 2013 Email 


4. December 15, 2009 Email 


5. Repair Cost Quote 


'.-.;-~ ...... -~ ........... . .......... . 
. ~--~~--"'· -.. : .... . ;~,.. 
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UNITED STATES BANKRUPTCY COURT 
Western District of Michigan 


BLANKET BOND 
OF PANEL ·rRUSTEESIINTERIM TRUSTEES IN CHAPTER 7 CASES 


Bond No. 8215-3a..83 
Effective Date .... ber 1. 2008 


KNOW ALL MEN BY THESE PRESENTS: That lndlvfduaOy, we the Principals listed In 
Endorsement uA" attached hereto, and those who may from time to time be added to said 
endorsement by amendment and Federal Insurance Company ·as Surety, are held and finnfy 
bound unto the United States of America In the amounts staled in said schedule as to each named 
principal, In lawful money of the United States of America to be paid to the United States for which 
payment, well and truly to be made, we bind ourselves and our heirs, executors, admfnlstratoTS and 
successors jointly and severally, flrmly by these presents. Provided, however, that each Trustee 
shall be liable only for his or her Individual Flducfary responslbiiiUes as Trustee. 


THE CONDITION OF ·rHIS OBLIGATION IS SUCH THAT: WHEREAS the United States Trustee 
for Region 9, has appointed or will appoint Trustees Pursuant to 11 U.S.C. § 701(a)(1) and 28 
U.S. C.§ 586(a)(1) to serve in cases commenced in the Bankruptcy Court of the Western DIStrict 
of Michigan under Chapter 7, Title 11, United States Code; and 


WHEREAS, the said Principals listed In Endorsement "A• attached or subsequently added thereto 
by amendment may hereafter be appointed to serve as such Trustee In one or more such cases; 


NOW, THEREt:ORE, if the safd Principals listed In Endorsement "A .. attached or subsequently 
added thereto as Trustee as aforesaid shall obey such orders as the United States BankruptCy 
Court or any of the Judges of such Court may make in relation to the trust undertaken by aald 
Trustee, and shall faithfully and truly account for all of the moneys, assets and effects of each 
estate created by the commencement of each case in which the Trustee has been appointed or will 
be appointed, and shall In· all respects faithfully perform all of the official duties as Trustee, In 
accordance with the underlying United States Bankruptcy Code, then this obligation to be void; 
otherwise, to remain In full force and effect. · 


The liability of the Surety hereunder shall not exceed the amount stated in said Endorsement W' for 
any one case as to each named .principal, or the aggregate amount stated in said Endorsement W' 
as to each named principal for all cases on which claims are asserted as to each named principal 
regardless of the number of years this bond is in effect and regardless of the number of cases 
involved. 


s:: i 
.~ 


:"f\t-;:1. a tt, ,.,. •. 
' .... .-.• --I ;;c.··. ...: . . 


~ ....... . ~·· .~· c::J ::0 · ... -.. ~c::~ -l 
' -o:c. 
o-l'f ~ "'f\(') r- { . 


...( ·-
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This bond shall remain In full force and effect with respect to all cases pendfng In this court, In which 
the said Principals listed in Endorsement ,.A, attached or subsequently added thereto have been 
appointed until the Surety h~s terminated further liability after one hundred twenty (120) days 
written notice served to thft United States Trustee and the Clerk of the United States Bankruptcy 
Court of the Weatem District of Michigan, or until released by the United States Trustee for . 
Region 9. The Surely further agrees that a one hundred tw~nty (120) day written notlce wiD be 
served on the United States Trustee and the Clerk of the Un~ed States Bankruptcy Court of the 
Western Olstrlct of Michigan prior to any change in rating or coverage endorsements. 


Sfgned. sealed and dated October 28, 2008. 


Witness or Attest 


BY: {})v.~.~ 46s.w, 


. ~ ~-


· ...... 







[ 
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UNITED STATES BANKRUPTCY COURT 
Western District of Mlch!g an 


ENDORSEMENT "A" OF THE BLANKET BOND OF PANEL TRUSTEES/ 
INTERIM TRUSTEES IN CHAPTER 7 CASES 


This Endorsement "A" Is attached and made a part of Blanlcel irustees' Bond No. 8215-38-83 dated 
the 1st day gf November, 2008, as submitted to the U.S. Trustee and flied with the Clerk of the 
United States Bankruptcy Court of the Western District of Mtchi gan. 


Principal Limit per Aggregate Limit 


1-=-· 
Case as to all Cases 


Rose E. Bareham $2,000,000 $10,000,000 
James Boyd $2,000,000 
Thomas Bruinsma $2,000,000 
Erizabeth Chalmers $2,000,000 
Scott A. Chernich $2,000,000 
Darrell R. Dettman $2,000,000 
Lisa Gocha $2,000,000 
Kelly M. Hagan $2,000,000 
James Hoerner $2,000,000 
Stephen L. Langeland $2,000,000 
Marcia R. Meoli $2,000,000 
Jeffrey A. Moyer $2,000,000 
Colleen M. Olson $2,000,000 
John T. Piggins $2,000,000 
John Porter $2,000,000 
Michael Puerner $2,000,000 
Thomas Richardson $2,0.00,000 
Thomas Tibbie $2,000,000 


Signed, sealed and dated october 28, 2008. 


Witness or Attest 


BY: (J~ (!;.;/;;:__~ 


$10,000,000 
$10,000,000 
$10,000,000 
$10,000,000 
$10,00(),000 
$10,00(),000 
$10,00(),000 ~ ~· r: 
$10,000,000 . ~"; 
$10,00(),000 ·~ 


~ 


$10,000,000 ' 
$1 0,000,000 
$10,000,000 
$1 0,00(),000 
$10,000,000 
$10,000,000 


I $10,000,000 
$10,000,~000 I 


Federal Insurance Company 


BY: 
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BOND NO. 8215·38 .. 83 


UNITED STAT;§~BANI<RUPTCYCOURT 
Western District ofM1ehhzan 


AMENDATORY CHANGE CADDITIONS/DELEIIONSl IQ ENDQRSEMENT 11 A" 
QIIHI BLANKET !l!ml 


OF PAt~EL TRUSTEES/INTERIM TRUSTEES IN CHAP'fERZ CASES 


******************•~********************************************************** 
This Amendatory Chango to Endorsement "A" is at1achcd and made apart of Blanket Trustce•s 
Bond No. 8215-38-83 dated the i 81 day ofNovmber, 2008, as submitted to the U.S. Trustee and 
ftled with the U.S. Trustee for Region 9 and with tho Clerk of the U.S. Bankruptcy Court for the 
Western District of Michigan. 


Effective the 111 day of November, 2010, the following schedule changes are made to 
Endol'$ement ''N' ofthe Blanket Tntsteea' Bond. It is expressly understood that all other tenns, 
conditions, agreements, and limitations ofthe underlying bond remain unchanged except as 
expressly s~ated in the below schedule. 


Increascnoecrease 
Add/Delete Principal 
Delete Rose E. Bareham 


Delete John T. Piggins 


Wit11eu or Attest: 


BY au~!. C!i;I;C · 


Limit 
PerCaae 
$2,000,000 


$2,000,000 


Aggregate Limit 
As to All C11ses 
$10.000,000 


$10,000,000 


FEDERAL INSURANCE COMPANY M. 


ACCEPTED BYTiiE OFFICE 
OF THE U.S. TRUSTEE 


BY ________________ __ 
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Chubb 
Surety 


POWER 
OF 


ATTORN&Y 


l'ederal Insurance company 
VIGII•nt rnturance company 
Paelflc Indemnity Company 


Attn: Surety Department 
15 Mountain VIew Road 
Warren, NJ 07059 


Kn
00


aMwP a~ by u!~.•M ... Pmen~1 Yhat FE!DI!RAL INSURANCE COMPANY,\. an Indiana corporation, VIGILANT INSURANCndll 
"'"• • • "...,. Yo. I\ CO!J10t111on and PACIPIC IN_DHMNI1Y COMPANY, a vvlat»n~jn wrporallon, do each tlereby c:onsUiute a 


fflffi!~!..~.!~grln, ~!'!:! 8. D~~~!! ltephan~~~~!o~~!!~;.!! ... ~~~~.!'.~!~Solon, 


Mch U lhelf lrua and lawful Allllmt)'o fn.. FICl \0 tXIOII!e ulldet lluelllllalgnallan tl th8lt NIIMI and til llfill tht1r QGipOl8!e u1181D and dek lor and Glllhelr b4llllll p 8UI'IIY 
iiWNOn Gl GllllrMH. bGnlflltld UlldlrlaiiiiiOI llld Gllltr \MIIIIIQ8 ~In IMII&IIIIIJ l1lltof (allltt 1MA lid bandej glwn ar eJIIIQUIId i111111CliiUIM afiHIINit.l'ld I~ 
lllllllltftllllllmllldlng Gl' lllallng UIO ...,., 1M 00111tnlll0 lilt modllladol\ or alllllldoll oi111V lftltnlnllll r.rtmld bIll Mid 1101* or ~lgllolla, 


In Wllnnl Whtreaf, 11'1 fiiDBitAL IIIIU~OB CCJM)!ANY, VICIILNIT ltiiURANCI COUP~~~~~~ PA .. CINDI!MNI'fYCOIIPANY have taGh tMQMd and at1ll1ttS 
lfiiiM PNMII'-anclllllhlld lllolr 11011101'111 &lilt 111111111 Clth uv !If October, aoo .. 


~~ 
tTATI!! OF N&W J&RifiY 


Courtly at lomanllll 


Oftllllt 6th dlyot Oct0ber1 2001 IMif~nme,aNDialyPIMicdN•Jtner.FQI1GIIIIYcamaKenJ18111C.WIIIIIIIII,Itmt 
lalawn to b8 ~I Secra!atr ~ ,_DIRAI. !N&\IIWICit COII.PAHV, VIGIL.AHT INSURANOI CCMPAKf. IIIII PACIPIC INDEI.tmY CCtoPAAY, lhe 00111111n1111 Vllllch 
IICICIIIItd 1111 fonltiGina ,_ ot AUtmay. and t.a 1111c1 KIIM.U. c. Wendel, IMing !IV 1111 d\lly IIYIQII' dll dlfOI8 end ~~~~ u..t hilt Aalllanl Sacn• 'or F!lllftw. 
INSUIWICI COMPM't, VIGII.ANf INSURANCI CCM'AM', end PA<:II'IC lt:IDI!MNRY Cot.PANV and ltMm th ooqiOI.IIt teelt lhcNaal.llllllllllllalt _...Ill the 
~ ,_ ot ~ ara wd1 corponte ...._end _.OIMIIJ •rm.d 111••hMIIf vf doe lr L-. clllld Ctlc!lpatllat; nlllllt t.. lignaCIIIII\1 Pawar ol ~lf 11 
Alllt1111118lol&llry oi..W Compan!M II'/ lite alllholllr, wllat hi fa ac~~UalniAid ~~~ Dnv!d 8, Nonie, Jr., andknol'a 11111110 M VIae Prealdllll of "ld Cam~enlOtlli!d 11111 1111 
llglllllUI8 ~DIIvld If. Nolrlt, ,If., aublclftled 111 Mid ~at Allomlyflln 1M lllftljlllll harwtMfiiJIIJGf O.'lld l. NGIIIII, Jr., tndWM hrDID aublcdbod,IIVaul)lOdttolllkl 8y. ..... ...-.~~l'l p1811111dl. • 


CERTIFICATION 
1!m1111 f1untlllll Brl.awa o( Fl!Dt!ftAL JNSURIIHCI! COWNN, VftllANT INIUAANCI! OoMPAHY, .ntl ~AOII'KIItlletotlm' COMPANY: 


'All pawat8 c1 a1t«ner raulld 1111 bahllf of lht ~1' 1111?- 81111 be tuOUIDd Ill tile IIMIO anlf • MMif Oll\0 ~lri> eltkot llylll Chllmlan 111 VIII 
I'Nitdlnl or • VIol Ptoaldenl at an Nlllllnl VICe PlelldM. jcllnVW ~ Ull hcl8l8ly 011111 Aaalalllt ~. ~infer fllllr ~· ~. tM 
algnalum af IUCih o111cara may ba lllglaVIIL pml*' or8thoafllpllld, "TIIIIIIIGnRito of GIICh Qflll ~ Dlloln: Chllnnln.l'rllldont.ll!f Vlcll PIHI'dtrlt. t111 
Alaltllllt VIet PMkflnl.lll\' Sllxi!IIY, anvAII!IIant810rtfa1VenCiha 11811 lillie CIIIIPiny mev lll•fthld Wf...,.to rlrJIIIIW'r •laflan'IIYor ~'111 
~ N111fnG '*"' IIJI)OiniiiiO Aallafllllt 8lcmtll1lll ar AIIDm..,.. !no Fact lot pu!pCIUI anttat OliGII&Ig alii IIIOIII!rog balldallld ~nderllklllgJ and IIIMr 
\WtllnOt ollllgalaty rn e. 1111kl"' lllllroof, and all¥ • POWtt of lkn~aV or C111111cat1 bllanno Mh fact~• lfanain or l'acl61• -rlhal ba Vllkllnclllll\cilg 
upon tit Coni~ end any allllh ~ 10 6IIIIOIMli and Gll'llflad by 11M1h faclfnlllil ~llllllft and tlcelftlleMallhal ba valid 1ncl blld!g UpotiM ComJJIII? 
wHll Mpllll tol/llfl._.d at UllltlllaldrO 10 whllllllr.IIIICMIL" 


I, Kenneth C. Welldll. Alllilalll8.....,at F&D!iw.INSURANCE COMPAN'I', VIGMNT INIUIWIC!i COMPmY, Md AACIFIC: tiO!MNRY COMPANY 


(the ~)do lltJvby 1111111fYUlal 
01 "" ~ ulniOl of fie IV-Lftl of 1111 Conlpwllo• fa 1M and oancl. 
01) 1111 Qomsiii1IM IN duly IMnled and IIIIIIOitucl II IIIMeOl et.niY bullnellln 1H 1111 of 1111 Utlltad lllalll a/ AmeiiOIIM 1118 Dr.trlcl Of ~lila and 111e 


eul1oriled by IIIII U.t. T..-q ~:*"~~lot, P'tldlraiiiMf VIQIIallt 1&10 lroenaed In PlltM lbltlld 1M U .11. Vlr;h IMldf. Inc! l'odnl It II'GeiiHd b 
AIMf1o8ft Samail, Gl*ll. IINf lllchllflhl ~ofOINdlt)IIIIIIIIPIInoo lciWirdiJIIIM: .m 


(II) 1M fDniQCIIna POWII' of AIIGnley lllnltt, OOII1Ciland In M fii!OIIIIICI elftc!. 


GIYitllrnder~hlllldand_..ofiii'JdComPitllee•IWarTon,NJIIIII 7th day of December, 2010 


•e• 
IN THE llVENT YOU WISH TO FV US OF A CLAIM, YE!RIFY THE AUTHINTICITY OF lliiS BOND OR NOTIPY US OF ANY OTHER 
MATteR, PU!AS& CONTACT U8 AT ADORISI I.IITRD ABOW, OR BY Toltpho/11 (QIXIJ 90S. 3403 Fu. (0011 003- 3818 


eure 


FGI'I1\ 1&-10. 02HII· U (&d, 6- 03) CONSiNT 







Case:13-80252-swd Doc #:15-3 Filed: 01/06/14 Page 7 of 7 







EXHIBIT 2 







Case:13-80252-swd Doc #:15-4 Filed: 01/06/14 


~rg~;n: 
$t.nt; 
TOl 
Oc: 


Subjact: 


( 


T!\ahka Mar~i! TQm, c$n ybq p~'lt'- t:.t\~ •lt~~h.e$i p,e~so.r:t ke•p m~ and MDEQ in the ioop? Thank 
you. 


~~$it• Cla~ke-Mor~no, Pr~~e¢t Ma~a9e~-~rQ~$Qt Offi~~ Br~nflelds & NPL Reuse Section 12 
S:I!'D SVI~U Go~rain~t()l: . . 
77 We•t Oac~~Qn Blvd (~M~7J) 
Ch~.p~gQI, :q.. ~!)60~ . 
('312) 886-7251 
rAX tl12)697~2o7s 


Marqi 
K1evs/R5/USEPA/U s .. 
03/26/2009 09:59 
AM 


Rosita Clarke/~~/US~PA/US@EPA, 
oros~ttq.~hom•~eepa~gov 


To 


cc 
~~y Scha~er/RS/US&~A/US&EPA, 
K~p~all Mo~r~, ~en.~th 
Z·o1riie?-"9ZYk/Jl~ /r,SBPA/IJS@EPA 


Subject 
R..e: '&'t1: .Prt:~liminary Blldqet ... 
Mdd!trn.·Pla:stics (Dsi:i,unent link: 
.Rosita €larke) 


~q~nd~ li~e .a case ~or our ~esticiq~s and Taxies Oom~lia~·Sectionl I have fqrwarded 
t4is qn to th~ section c~~ef; Tom cros•tto. . 


~rdi t<l~VS 
Chief 
Chemicals Manage111ent Branch 
~nd •nd ~emicals Divisien 
lJ., S! E:Pl)._ . 
n W. Jackson (LC-8J) 
Chicago~ IL .60604 
;rl,~-353-54.90 
.t'i!-&: 3l2-~S3-4798 


klevs,mar~i8e~a,9ov 


J,\odta 
Cla~ke/RS/USE~A/ us . . 


To 
1 







... 
{____) 
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03/26/2009 09+S7 
AM . 


( 
Ma~di Klevs/R5/USEPA/DS8EPA 


Gary Schafer/R5/USEPA/US8EPA 
cc 


Subject 
Fw: ~reliminary Bud9et - Modern 
Plastics 


Mardi, I don't remember what section you are in in LCa, but is there an 
~nspection/enforcement section for ~cBs in Lco ••••• Any help or guidance? 


Rosita Clarke-Moreno, Proj9ct Manager-Project Officer BroHnfields & NPL Reuse Section 12 
SiD SWBAO Coordinator 
77 tlest Jacks.on Blvd (SM-7J) 
Chicago, IL 60604 
(312) 886-7251 
FA& (312)697-2075 
-"--- forwarded by Rosita Clarke/RS/USEPA/US o~ 03/26/2005 09;56 AM 


~ine fF 


<tbomeAlZftmichig 
an.gciv> -


03/26/2009 08:50 
AM 


Roaita Clarke/R5/USIIPl\/USUPA 
To 


cc 


Subject 
REI: &W: Preliminary Budget 
Modern Plastics 


... 


Rosie: I have·been trying to follow up on this report of leaking 
transformers but seen\ to have hit a brick wall. As you can see from 
the note here, the consultant performing a Phase I found leaking transformers. 


I called the Realtor, the Trustee and the o~m~ . 


• Realtor is Jim Ringler of Grubb & Ellis 269-699-5502 
~~nkruptC¥ Tr»•+ee is Tom Tlbblo 269-342-9482 
Owner is ROb Orlaski 269-470-7041 . 


The Realtor said be does not have a key to the facility. Tbe trustee 
taid. he does not have a key and. could I wait; fe'l't '1-reeks until tbey,ell the pr?perty ayd 







, . 
. ·· ·' 
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( . ( 
i.t be(:omes sTone els!jjs pl:Qb.letn, .rh~ Qwn~;~r ttdd he had a key, but was on vaQatiop o\lt of 
'totfn ~na. wo~~ . p1;~~~~e toc!ll.st. to .... · · · · 
me whe~ ~e·returne~ on Ma~on 23. · I have calied and left 4 me.ssaqes 
sin~e M~roh 23 and l)e does· il.Qt answer ncr will h" ret\i~:n r~.y <:jl.ll. Tl\e fence is loc)f.ed and 
tl'!4U1ft ue. 3 stra!ld$ o:t· ·b~rb~d tfite at. the top. 


Is there som~c:'~a in EPA wh~ perfo.a:ms insp.ecti.ons fpr leaking .PCB 
~c;mtainin~ tran.sfotm,t.l[t? I_ ~biA~ sQ'm~~,h~Jlq ~•e4s to ~ done ~b:ot,Al; 
tb~s Sit~ bafo¥:~ thei te-spon~i~l~ party· (Od<lski) ·disappears with. all assets. 


Lo.rra!ne 


I?S: The location is Mode·rn Plastics; 489 North ShPre D.J:ive; Benton 
il~rbor_. · Th~ facility is ~orth of Ox creelt tmt~re t.blll Vinyl ch,l.odde 
fr~ Ame~~can Laun~ry is discharginq to the surfae$ w~ter. 


**'**'*'* * **. * ***·*'*** ***** **** **** 
To 


"D Jeffrey Noel•i <D_Jetfrey_Noel@WhirlJIOOl.com:> 


cc 


Subjiilct 


FW: Pr.liminary Bud?e~ - Modern P-lastics 


Here is tne info from Br~c to dige$t. Let me know your thoughts. 


Mike 
-----Original M~ss~ge-----
!!'rOtnl ·m.tJ:o ·Lucinese (mailto:ericlivillaenv.com] aeni: f~esday, March 03, 2009 1:45 I?M 
To: Bei~, :~U.Qha~~ M. 
SU1?1 ect: l?reli.!lliii~ry Budg'et - Modern Plalltics 


The Modern Pl4atics Corporation property located at 489 Northshore Drive, Benton Karbor, 
M~chiqan is cons~rsd a n.facility•• under part 201 


ot P~ 451 af 1994f t~erefore a baseline environmental assaasment and due 
I 


care plan ~ill be required to afford the liability exemptions p~ovided under the state 
l-aw. 


·~a important is the ~SCA olean up of th.e lea~inq trahtforner l~cated insi~e the bu~ld~ng. 
~h~ ~ha.~e _II ~nve•tiga~io~ oonfi~ed t~at the transformer ia leakinq onto the concrete 
below. ror budqet purposes, the . . 
amount of cont~uninated concrete wu ~stimated: The final bu<l.get would require additional 
aa~iing to define the horizon~al and vertical extent 


'• 


of CQntam;l..nation. I.t :i.f pos.s:lble th•!:- bhe E'CB l~a,ket;l tt1ro11qh cracks or .seams ·in the 
cone~~te and ~nt~minated ~h.$ soil. If aoil is contamin~ted 


from tb,e transformer, the $Oil must be treated ._s 'fSC::A wa&1;.e and transported to a special 
landfill near Detroit. Tl'ie lot:il.l l11.ndfill8 cannot accept 'I'SCA \~as te , · 


Perhaps a non fSCA PCB issue to ~•solve is the oont1minated saturated soil sa.mpl~ 
col_leoted nea~; tht'l oil \'lil..ter s.epara:tor.~ ~ni~ WC?1J.!c;l, J:je COI\S.ic!ere(l ~ non-TSCJ\ lo~~sufi! it. the . 


... A.Q.uro_e .Qf th.e PCB ia unk~own. It is dou))tf~l. 1;_hat the curra~_~_leak indd.e .effected .. !:his, .. 
3 -
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( 
area in the short period of time. For a non-TSCA contamination, the MDEQ uses 1000 ppb as 
the direct contact criteria. The one sample collected detected 650 ppb. 


Local landfills may .accept non-TSCA waste. In a telephone conversation with Ralph Balkema 
of Orchard 'Hills Landfill, they are not excited to accept tbe PCB waste due to the low 
levels allowed in their leachate. 
Orchard Kills may accept it and t1ould be dependent on the amount and type !concrete versus 
aoil),. Other landfills within a one hour drive would accept the low levels on non-TSCA 
waste. · 


Up and coming chanqes to the .state's environmental requlations may change the due cate 
obligations of the nett owner. The groundwater to surface water interface ~1ill probably be 
exceeded. The existence of the continual sheen emanating .fzom ModEu:n Plastics side of ox 
Creek indicates a due care concexn. Proper leyal council ahould advise as to the leqal 
ramifications of the PCB contamination under current andKD~ propose regulations. 


~bestos containing materials have been identified at the site. tre conducted a MIOSHl 
asbestos inspection for Mo~ern Plastics approximately 


10 years ago. We used the findings of that report to develop the preliminary budget. It 
mus.t be noted that additional field wo.rk is needed since tlle MIOSHA inspection is 
different than a demolition inspection (NESHAP) . More asbeatos material will be 
encountered. The budget number provided is based on what is known with an added 25' for 
the upper range. 'l'he removal costs tlere based on similar raoval throughout the previous 
year. Once all the asbestos material is defined (aee· our proposal previously submitted) 
and bid specifications prepared (we can provide this services for an added cost), we 
believe that the contractors price will be vary campetiti,e. 


Other due care concerna appears limited. Thirty-one soil borings have been advanced 
between 2001 and 2009 field events. ~he final report willptovide a chart of the positive 
concentrations compared to the MDEQ direct contact criterla. The direct contact criteria 
were not exceeded in any of the soil samples collected and analyzed. One of the soil 
sampled detected 140 ppm of lead which may .require additional testing for the fines and 
coarse grains. One area near tne boiler ~oom exhibited 


fuel odor odor in the soil and ground water in 2001 and 2009 but the detectable amounts 
were negligible. PNA were detected in a soil sample that ~as collected inside the 
injection room 1 near the south portion of 


the building, 


seve~al ground.water samples from across the site were analyzed for solvents, There wera 
on site uses for solvents as well as a potential for offsite migration of solvents to 
onsite. No solvents tre~e detected in any of the samples eKeept for near tM oil-1-1ater 
separator. Hoijever, none of the solvents detected w~re chlorinated solvents. 


Based on the site work to date, the following is a preliMnary budqet. 
It must be noted that the budget tdll change as definition of some of the iuues is 
resolved. The low range, if a range is p~ovided is based ~n the facts known to date, or a 
~ealistic approach (such as soil disposal around pil/water separator). A worst case 
scenario is not presented. 


1. Disposal of liquid waste $17,000 


2. Disposal of universal waste 16,480 


3. Asbestos removal $180,000 - /230,000/ 


4. Transformer removal/disposal (during overall demolitio~) $47,000 


5. Transformer basin cl~an up $10,000 ($1250 ea) 


/6. //PCB contaminated concrete (based on 4000.SF) $20,00~-36,000/ 


7. PCB contaminated soil (non-TSCA). by oil-water separator (if needed, based on 1000 CY) 
$60,000 •• . . 
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8, Baseline Environmental As~.e.asment $1200 


( 


, ... , 9. Due care Plan - $1200 ... 5000 
:.__.J 


Prelimina.r:y TOTAL $292,880-42·2, 680 


The oontxactor who helped to put this budget together, Environmental Recycling Group, 
~1alked tbrcogh the site and prepared their prelim;J.nary proposal. They included a .lot of 
notes and caveats, many of them outlined above. our final report will address hotl we can 
eliminate some of the unknotms· such as the J?CB · transfo.rm.er leak. This area seems to be the 
bigqest unknown. If it is localized, line item f6.provi~ea a good budget. HQw~ver, if it 
is wide:apread (the· roof leaks a.re severe in the area so rain and the sno\'1 melt off 
increases the change of enlarging the · 


contaminated area) . 


Please contact me at 269-927-2434 at your convenience to discuss in detail. 


Brie Laro.inese 


Villa Environmental 


Lorraine Thomas 
Senior Environmental Quality Analyst 
Mi9hiqan Department of Environmental Quality Remediation & Redevelopment, Division 
7953 Adobe Road 
Kalamazoo, MI 49009 
phone: (269) 561-3526 
fax: (269) 567-9440 


) e-mail: thomael28rniohiqan.qov 


., 


-- 5 
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_..._........,. ................................................. -----..-..... ...... - ........... -... --..~.~-......... --
Hfllagonda, Timothy <THII!egonds@wnj.com> 
To: "Mark S. Demorest" <mark@demolaw.com> 
Cc: "Tomllb@aol.com" <TomTib@aol.com> 


Fri, Jan 25, 2013 at 6:13AM 


Mark, attached Is an access agreement for your review. I'm out of the office this week, and don't have 
access to my file and the name of your client. The trustee does not h&ve a key and his contact at the 
debtor is not responding to the trustee. The trustee sussests that after the attached Is completed, signed 
and returned, you get a lock smith ~o change the locks and send the trustee a duplicate key. Tim 


t~l 
Timothy HIUagonds 1 Partner 
warner Norcross & Judd LLP 
900 Fl~ Third Canter 1111 Lyon Street NW I Grand 
Rapids, Ml 49503"2487 ~I p 616.752.21321 m 616.485.993811616.222.2132 
thlllegonds@wnj.com I Profile 1 V"Card 


Notice: This e-mail message and any attachments are for the confidential 
use of the Intended recipient. If that Isn't you, please do not read the 
message or attachments, or distribute or act in reliance on them. If you 
have received this meesaga by mistake, please immediately notify us 
and delete this message and any attachments. Thank you. 


The United States. Treasury Department has established rules regarding 
tax advice. we Inform you here that any tax advice contained In this 
communicatiOn (Including any attachments) Is not Intended or written to 
be used, and cannot be used, for the purpose of avoiding tax-related 
penalties or promoting, marketing, or recommending to another person 
any transaction or matter addressed in this communication. If you would 
like tax advice upon Which you can rely to avoid tax-related penalties, or 
that you can use In promoting a particular transaction to other persons, 
please contact us so that we may discuss the requirements the Treasury 
Department imposes upon that advice. 


. -
' ... ,~ .. 







j 
>I 


] 


.j 


l 


Case:13-80252-swd Doc #:15-5 Filed: 01/06/14 Page 3 of 3 


Proftl: Mark S. Demorest (maflto:mark@demolaw.com] 
Sent: Thursday, January 24, 2013 8:48 PM 
To: Hllfegonds, Timothy 
subject: Modern Plastics 


nm: 


Have you received any response from the Trustee regarding access to the property? 


Mark 


[Quoted text hidden] 


Ill 8884203_1 Right of Accesa Agreement (nbble_Modern).DOCX 
25K 


·~ 
I •":.'-,"· 


•\:. -~··· -,· 
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Prom : Tom'Itb <toamlb@aol.com > 
To : Siravo, 81oven M 
Sent : Thu Dec 17 16:25:33 2009 
Sull,leet : Re: 18300 tJ8.121Modem Plastics 
Nothlq at all. I bop asaumfnathatthe aaomoy ID Detroit ltworicinJ with tho 
buyer. I can set mOJe ~volve4 tfthla is atalled. Bvuyoae t.nowalt Is a toxiG 
11168$, so If the buyor Is aobla to &ot ft. what Is the delay? 


Pl~Utletme know ifyou want me to apply prouuro. And ifao, who do you want 
mo to call (mtl a phofleaumber). Tbanka_, TT 


In ante~~aao dated. 12117109 ·16:51:35 Butem Standard Tlmo, 
sme.alra~o@bam.l.com wrltoa: 


Havt you heard •lng on Benton harbor? 


------~·----------------------------------------
Prom: TomTib [mailto:tomtib@ao1.com) · 
Sent: Thursday, Deotmber \7, 2009 4:39 PM 
To: Siravo.lkoven M 
Subjectr Fwd: 18300 US..121Modom Plaadcs 


I talked wltll Jbn Ringler thtt momiq ancl he meationod lle kad talbd 
with yoa recently too. I can fJle a clatm ftlr vandalism, but tom what 
ho aatd, 1 doubt It will exceed tho cleductlble. 


Ieugestod that Jbn get a oloanup crow and rHOWro the building, thon 
lowor the prlaa to the S!Joo.ooo ranao. Thoughts? 


TomTibblo 
····.ortsmat Meaaaao··-· 
FrGaa: James Jt1ns1or <Jrilla@fourway.not > 
To: 'TomTtb' <tomtib@aotcom > 
8tnt: Tue, Deo IS. 20091:50 IUD. 
SUbject: 18300 U8-l2/Modom. Plaatlea 
HlTont: 


Also, I do have an ~oroated party t& the WhoolabratorMastcoUector that 


Paae2 
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' lain tho baildiaa. Not worth muoh over$ 500.00 due toa&•• GOlldltion 
ud coat ofmovraa but hD woutcl pr4bably bllf it. J wo~M llll wJtatover 
you oan that Is left In thoro bofolo It pta se~rapp.d or 1tolll out of thoro. 
Just ll))'ttoOmmwkdon. Gi.vo mo a oatl to dlsouea movhla forward. 
(:174) 298-8980. 'lhankal 


11m 


lhnRID&ler 
.Roal Bttato Advlsor-Miehlpll & Indiana 
Grubb & BlHelCraay &Bverett 
3930 Edison Lalcea Pkwy, Suito 200. Mishawaka, IN 4"45 
Main: 574.211.4bli0 Dlnsot: 514.485. tseil c.II: S74.198.BJBO Pax: 
574.271.42n 


"jiJDdnsl ... reaJ!IQCimutt.cpm 
www,pmQM!ftymtt.cmp 
wwwJimringler,com 


lnrk,.ntltmtly ownrtl and operated. 


This menage wlattachmenta (measaga) Is Intended solely fOr the use of the Intended 
reoJplent(e) and may ~ontafn lnformaUon that Is prtvllegad, oonftdenllal or proprletaty. If you are 
not an Intended reclpklnt, pleaae I'IOUIY the sender, and then please $leta and destroy all 
ooplea and attachmente. and be advlied that any reVIew or dllaemnauon of, or the taking of 
any actiOn In reaance on, 1he lnformaUon contained In or attached to tills me88agels prohlbHed. 
Unteea apecllloally lndlcattd, ttllt mnaage le not an offer to sail ora sollcltatlon of any 
Investment producta or ottlarftnanctal pre duct or service, an official aonllrmatlon of any 
nnaactlon, or an offldal statement or Sender. Subject to appRcable law, Sander mav Intercept, 
monitOr, review and retain HOmmunlcalfonl (EC) traveling throu9r lte networka/syetema and 
may produca any such EO to regulators. law enforcement. In lltlgatbn and aa required by taw. 
The Jawa of tbe country of each aenderlreolplant may Impact the handing of EC, and EC may 
be archived, aupervlaed and prodUced In oounlrlee. oU.r than theeountry In whlct1 you are 
lqaated. This meuage (llnnot be guaranteed to be secure or free of errors or viruses. 


References to "Sandel" are r.rtrencea to any aubaldlary of Bank ol Ame~a Corporation. 
Securltl&l and Insurance Praducta: *Ale Not FDIC Insured * Are Not Bank Guaranteed• Mav 
Lose Vallue • Ate Not a lank D8pCislt *Are Not a Condition to Art~ Banking Ser:vlce ar Activity • 
Are Not Insured by Any Feeler~~ Government Agency. Attachmentl that are part of this EC may 
have addlftonallmportant dlaclosuree and dllolalmera, which you ilDUid react This message Is 
subJect to terrne available at the following Hnk: 
http:llwiM.bankofamerlca.oom/emallcllacfalmar. By menaglng wltb Sender you consent to the 
forego1ng. 


This messago w/attachments (message) is lntonded solely for tho use of tho intended recipient( a) 
~may eontabt information that is J)riviJ.eaed, conflckmtial or proplieury, lfyou are not an 
intended reoiplent, please notify the sender, and thon plctaBO dolcto and destroy all coplea and 
attachments, and bo advised that any review or dissemination of.()]' the taking of any action in 
tollance on, the infonnatlon contained in or attached to this message is prohibited. 
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!I M.J. Wlllte A Son, Iae. 


S7591roadmoot Ave • SUite P 
Kealwood, M149512 
(881) 9f2.4404 f.b.ont . 
('16.19$1-4404 tru 
www.~wbllemdaoA.com · 


Illauttd: Modem l'lutlo 
'"ptlfy: 489No:lh 8hoJo Dl. 


BmlollilfalbDr1 Mr 4!1022 


Conlnotor: 
Company. M.l'. Wl1lfll a: son, mo. 
Buthlau: )'15J Broallmoor .AVOIW• SB, Sul!elf 


JWnlWGOd, MI 49512 


Claim Numbara 


DaUI ofLoe11 
Date l'aepeote4: 


PdoeLI.at: MIKA8QIPI3 
RealmtloiJ/SKvflleiR.omodol 


Betfmate: 2013·Dt-l9-07!4 


Ctlhdar; (616) 30'1.Q320 
hall: t~andmo.Vwblteandao!l. 


GOIII 


BUIIntJI: (888) 99244114 
&mall: www.JIIIvdlheanclaoo.com 


Date Recalved: 
DatD ID.IaRd: 9/19.120137:54AM 


Where colan. telttulel, thldll wluea, or mal«lall am to II& matohecf, M.l'. Whltl A 8011.11lo. shall make evcy JOlUIOnablelffort 
ID do 110 uelq ataDdard maiiUiall.but don not praalllo a porfllot m.mh. 


111111Uce rtlattll npalruroaubJaot to mla1ou,ttduo!tu111, aml ueao&fadou by lnsuae/adjuttlq JDlBGilllll whiuh may 
abaoao Clio tonCraotvaluo. · 


JOB DBSCB.IPTION: B1lildlaa ll1ltOl'lliOil 


NOTDS: Thllll Sustuhelt UstGtacnu oftllttelma anllell not to llnaedal a I10JiflefeMOpno atee\Ublllklllllld lta4 
mttfptleu, ., raoflq, blook wmk or tlllllllulnclucled. 
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21,1ci7.58 8PWIIII 
126,979.88 SJ Walla A CoJUq 
11,756,9) BYPlootfDa 
1,4$9.83 LP CIIL P«<uuotor 


8Uzaom1 B4olld (l) 


DUCBIPTION 


1. JWt ~let oleolrloel (811 (If 
bllf)·llea'IYllllli 
~ JlGush-hl plumhlaJ· Comnl.otvfal-
Mtsvlil 
3. Cleaa lllOftllhan lila floor· llea"f 


4. Socfa bfaallq. BlaYJ 


:I, ClletmlaiTeobalolaa• ptr hour 


IS. Fdme A Plblttutal roaflu!J 


7. Soaltn~~~a,.ma ·uptG.!JI2 


a. SmaiOI' Btl~ 20' p!atfl11m flolaht • 
eliGirla po'WIIId 
13. ~load· Appmx. 40yatdr. 
7-8 tone ardell$ 


To\8Madtm~ 


ToetlliMI Lml 


L!llelteiiiTitmstota.oJ.1N'JS4 


2013-0!l-1f.·0754 


3.5W7 /iJP Walla 
6,091.64 SPWalla & Colllui 
~.03 SYPloarlna 
243.20 LP CtU. Pmmeter 


qiY HEMOVB Rll'LAG 


108,377. 8l' 1,14 14.80 
51 


toa.:m.ar 0.00 $.$1 
57 


325.133. 8JI 0.110 UP 
71 


133,071. Sl' 0.110 1.88 
13 


PfiD.OGHR O.ot 30.41 


108,1'7'7. 81' 0.00 0.?0 
S1 


108.!'1'1. BP o.oo l.G4 
51 


2'1D.OO DA O.OG lOO.GIJ 


8.00BA 514.00 0.00 


105,11230 SF Ct11Ja.1 
10~,812.30 BPllloiiL' 


1,4$9.83 1.11 Jloor Pethlllter 


a!GS.1'7 SP Celllua 
2,$~.27 SPllloor 
243.~ LP Floor Perlmtter 


TAX 0&1' 'l'OTAL 


28,35l.S7 3$1,178.410 • 2,10'(,068.114 


8,1~3.34 118,036.18 70it,at1.07 


l!JS.OB 18,891l.'12 11J,180.D 


4,551.05 S0,945,12 w.&».u 


0.00 S,838.'7Z 15,032J2 


1,815.'17 15,550.03 93,300.QP 


lJ)80,85 22,951.72 13'1,'752.24 


0.00 5.400.00 Jl,400.00 


0.00 934.40 S,a&AO 


~S1.66 !Bf.'lf1.88 3,531.421JO 


4UI7.fG !89;7S7.88 3,SJII,41'7.10 


45,mM Sllli,'J37.89 :I.JIIft4t7.10 


911912013 Pap:2. 
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M..J. Whlte A Son, lno. 


17St Bmalhnaol Avo~ Illite P 
1Clmtwood,MI4!1512 . 
(888) m-4404 Phoa1 
(6l6)951M04 Flit 
www.~wbltllnd.soa.eo~~~ 


Grand Total Arean 
24,693.96 SPWalls 


108,!71. 81.1' Ploor 


'' 0,011 8P 1.0111 Wall 


108,517. Jloor Area 
57 


2~94.P7 Bxte.rlorW.UAI'ta 


0.00 SdatAM 
0.00 _TotelRidp Loogth 


108,371. SP CeiUDa 
57 


12,041.93 SY l'loodDg 


0.00 811 Short Wall 


108,944. Total Alta 
21 


l.69G.4$ Bxtorlor Perimeter ot 
waoa 


153,071. 8P Wa& llld CDil!q 
53 


1,703.03 tntaorPtrlmalw 


11703.03 LP CoiL Pmmlar 


24,6tS.96 IaterlorWall Area 


I).QO TaiBI Pedma~ Leqth 


Wl912013 Pago:3 
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Lblt Item Total 
Matwlal Sallll 'l'IIK 


SWto~tl 
owrhea4 
Froflt 


Rtplactmant Cast Vallie 
Net Claim 


2013-09-19-0754 
9/19/lOIS 


2,903.4Sl.56 
45.2S1.f6 


~.948.68P.» 
2M.868.M 
~~68.94 


Pap:4 
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DEMOREST 
LAW FIRM 


January 15, 2014 


U.S. Attorney- Western District of Michigan 
Patrick A. Miles, Esq. 
330 Ionia, NW, Suite 501 
P.O. Box 208 
Grand Rapids, Ml 49501-0208 


Re: In Re Modern Plastics Corporation 
US Bankruptcy Court for the Western District of Ml 
Case No. 09-00651 Adversary Pro. No. 13-80252 


Dear Mr. Miles: 


In PRIMERUS.com 
- MEMBERFIRM 


PHONE : 248.723.5500 
FAX : 248.723.5588 
WEB : www.demolaw.com 


VIA CERTIFIED MAIL 
7012 3460 0001 3207 8857 


Enclosed please find a Summons in an Adversary Proceeding, a First Amended 
Complaint and a January 12, 2014, Order issued by Judge Scott W. Dales in connection with the 


above referenced proceeding. 


Please contact us if you have any questions in this regard. 


MSD/pmb 


Enclosures 


Sincerely, 


P-~PLLC 


MarkS. Demorest 
mark@demolaw.com 


New Products Corporation:Modern Plastics:Correspondence:2014 0115 sl US Attorney West District- New Products Adv.docx 


ROYAL OAK OFFICE (MAIN) 322 W. liNCOLN AVE .. STE. 300 ROYAL OAK. Ml 48067 
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EXPERT RESULTS WITH OUTSTANDING EFFICIENCY 
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UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF MICHIGAN 


Inre: 


MODERN PLASTICS CORPORATION, 


Debtor. _______________________________ / 
NEW PRODUCTS CORPORATION and 
UNITED STATES OF AMERICA by New 
Products Corporation, 


Plaintiffs, 


v. 


THOMAS R. TIBBLE, individually and in his 
capacity as Chapter 7 Trustee, and FEDERAL 
INSURANCE COMPANY, 


Defendants. 


----------------------------~/ 
ORDER 


Case No. DK 09-00651 
Hon. Scott W. Dales 
Chapter 7 


Adversary Pro. No. 13-80252 


PRESENT: HONORABLE SCOTT W. DALES 
United States Bankruptcy Judge 


Plaintiff New Products Corporation ("Plaintiff') filed a complaint against chapter 7 


trustee Thomas R. Tibble ("Defendant"), challenging the Defendant's acts and omissions as 


trustee in connection with the real property commonly known as 489 North Shore Dr., Benton 


Harbor, Michigan (the "Property"). After the Defendant filed his answer, the parties filed a 


stipulation, which the court approved, extending until January 6, 2014, the "deadline for the 


parties to amend their pleadings," presumably under Fed. R. Civ. P. 15(a)(2). On January 6, 


2014, the Plaintiff filed an amended complaint (DN 15) which, inter alia, added new parties, 


including the United States as a plaintiff. The court is entering this Order on its own initiative. 


11107015228011 







The Clerk has informed the court that the Electronic Case Filing ("ECF") system contains 


no event code for adding a plaintiff by way of a pleading amendment, as Plaintiff evidently 


intended by filing its amended complaint. The court assumes that this shortcoming reflects the 


notion that parties may be added or dropped pursuant to order under Fed. R. Civ. P. 21, rather 


than Fed. R. Civ. P. 15(a). 


In order to prevent the technical limitations of the ECF program from foreclosing 


Plaintiffs argument that it may to add parties via amendment,1 while preserving the litigants' 


right to challenge the procedure, the court has determined to enter this Order conditionally 


adding the United States and the Federal Insurance Company as plaintiff and defendant, 


respectively. 


Nothing in this Order should be construed as a finding that either the United States or the 


Federal Insurance Company is an appropriate or permissible party. Instead, this Order addresses 


only the technical limits of the ECF system. The court will let the parties address the propriety 


of the joinder through motion practice if they so desire. 


NOW, THEREFORE, IT IS HEREBY ORDERED that the United States and the Federal 


Insurance Company are added as plaintiff and defendant, respectively, pursuant to Fed. R. Civ. 


P. 21, subject to the following paragraphs. 


1 Although the parties' stipulation does not mention adding new parties, it is conceivable that the original parties 
agreed to the joinder of the two new parties. If so, the technical limitations ofthe court's ECF system should not 
stand in the way of any such agreement. 
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IT IS FURTHER ORDERED that the United States, Mr. Tibbie, and the Federal 


Insurance Company may file an objection to the joinder within 21 days after service of this 


Order. 


IT IS FURTHER ORDERED that the Clerk shall serve a copy of this Order pursuant to 


Fed. R. Bankr. P. 9022 and LBR 5005-4 upon Melissa L. Demorest, Esq., John Chester Fish, 


Esq., Cody H. Knight, Esq., and the United States Trustee. 


IT IS FURTHER ORDERED that Ms. Demorest shall serve the United States Attorney 


for the Western District of Michigan and the Federal Insurance Company in accordance with 


Fed. R. Bankr. P. 7004, and provide prompt proof of such service. 


END OF ORDER 


IT IS SO ORDERED. Scott~ Dated January 9, 2014 


United States Bankruptcy Judge 


015213 11107015228020 
_ __, 








' " Case:13-80252-swd Doc #:20 Filed: 01/13/14 Page 1 of 3 


Form resum (07/09) 


United States Bankruptcy Court 
Western District of Michigan 


One Division Ave., N. 
Room 200 


Grand Rapids, Ml49503 


IN RE: Debtor (name used by the debtor in the last 8 years, 
including married, maiden, trade, and address): 


Modern Plastics 
Corporation 


New Products 
Corporation 
United States of America 


Thomas R. Tibbie 
Federal Insurance 
Company 


Debtor 


Plaintiff 


Defendant 


Case Number 09-00651-swd 


Adv.Pro. No.13-80252-swd 


Chapter 7 


Honorable Scott W. Dales 


RE-ISSUED SUMMONS IN AN ADVERSARY PROCEEDING 


YOU ARE SUMMONED and required to submit a motion or answer to the complaint which is attached to 
this summons to the clerk of the bankruptcy court 30 (thirty) days after the date of issuance of this 
summons, except that the United States and its offices and agencies shall submit a motion or answer to the 
complaint within 35 days. 


Address of Clerk: 
DANIEL M. LAVILLE, Clerk of Court 


United States Bankruptcy Court 
One Division Ave., N. 


Room200 
Grand Rapids, Mi 49503 


At the same time, you must also serve a copy of the motion or answer upon the plaintiff's attorney. 


Name and Address of Plaintiff's 
Attorney: 


Melissa L. Demorest 
Demorest Law Firm PLLC 


322 W Lincoln Ave 
Royal Oak, Ml 48067 


If you make a motion, your time to answer is governed by Bankruptcy Rule 7012. 


IF YOU FAIL TO RESPOND TO THIS SUMMONS, YOUR FAILURE WILL BE DEEMED TO BE YOUR CONSENT TO ENTRY 
OF A JUDGMENT BY THE BANKRUPTCY COURT AND JUDGMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR 
THE RELIEF DEMANDED IN THE COMPLAINT. 


Date Issued: January 13, 2014 


Clerk of the Bankruptcy Court 
sf DANIEL M. LAVILLE 
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CERTIFICATE OF SERVICE 


l, , certifytlhat I am, and at all times during the 
service of process was, not less than 18 years of age and not a party to the matter concerning which 
service of process was made. I further certify that the service of this summons and a copy of the complaint 
was made by: 


_Mail service: Regular, first class United States mail, postage fully pre-paid, addressed to: 


_Personal Service: By leaving the process with defendant or with an officer or agent of defendant at: 


_Residence Service: By leaving the process with the following adult at: 


_Publication: The defendant was served as follows: [Describe briefly! 


_State Law: The defendant was served pursuant to the laws of the State of ________ _ 
as follows: [Describe briefly] 


Under Penalty of perjury, I declare that the foregoing is true and correct. 


Date: __________ Signature: __________ _ 


Print Name: ___________________ _ 


Business Address: _________________ _ 


City: ________ State: _____ .Zip: _____ _ 







 2014, making objections to the joinder of the United States to this action due to be filed by February
 5, 2014.
 
I am opening a file and it will be assigned to AUSA W. Francesca Ferguson.  Ms. Ferguson will be in
 the office on Tuesday, January 21, 2014.  Please have your assigned counsel give Ms. Ferguson a call
 regarding this case at (616) 808-2020.
 
 
 
Donna Justice
Paralegal Specialist
(616) 808-2041
 
 


